LABOR CODE

SUBTITLE B. RESTRICTIONS ON LABOR

CHAPTER 51. EMPLOYMENT OF CHILDREN

SUBCHAPTER A. GENERAL PROVISIONS


§ 51.001.  PURPOSE.  The purpose of this chapter is to 

ensure that a child is not employed in an occupation or manner that 

is detrimental to the child's safety, health, or well-being.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.002.  DEFINITIONS.  In this chapter:                                   



(1)  "Child" means an individual under 18 years of age.                       



(2)  "Commission" means the Texas Employment 

Commission.                    

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.003.  GENERAL EXEMPTIONS.  (a)  This chapter does 

not apply to employment of a child:



(1)  employed in a:                                                           




(A)  nonhazardous occupation;                                                




(B)  under the direct supervision of the child's 

parent or an adult having custody of the child;  and




(C)  in a business or enterprise owned or operated 

by the parent or custodian;



(2)  engaged in delivery of newspapers to the consumer;                       



(3)  participating in a school-supervised and 

school-administered work-study program approved by the commission;



(4)  employed in agriculture during a period when the 

child is not legally required to be attending school;



(5)  employed through a rehabilitation program 

supervised by a county judge;  or



(6)  engaged in nonhazardous casual employment that 

will not endanger the safety, health, or well-being of the child and 

to which the parent or adult having custody of the child has 

consented.


(b)  In this section, "employment in agriculture" means 

engaged in producing crops or livestock and includes:



(1)  cultivating and tilling the soil;                                        



(2)  producing, cultivating, growing, and harvesting 

an agricultural or horticultural commodity;



(3)  dairying;  and                                                           



(4)  raising livestock, bees, fur-bearing animals, or 

poultry.              


(c)  For the purposes of Subsection (a)(6), the commission by 

rule may define nonhazardous casual employment that the commission 

determines is dangerous to the safety, health, or well-being of a 

child.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    

SUBCHAPTER B. RESTRICTIONS ON EMPLOYMENT


§ 51.011.  MINIMUM AGE.  Except as provided by this 

chapter, a person commits an offense if the person employs a child 

under 14 years of age.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.012.  PERFORMER EXEMPTION.  The commission by rule 

may authorize the employment of children under 14 years of age as 

performers in a motion picture or a theatrical, radio, or 

television production.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.013.  HOURS OF EMPLOYMENT;  HARDSHIP 

EXEMPTION.  (a)  A person commits an offense if the person permits 

a child who is 14 or 15 years of age and who is employed by the 

person to work more than:



(1)  eight hours in one day;  or                                              



(2)  48 hours in one week.                                                    


(b)  A person commits an offense if the person permits a 

child who is 14 or 15 years of age, is employed by the person, and is 

enrolled in a term of a public or private school to work:



(1)  between the hours of 10 p.m. and 5 a.m. on a day 

that is followed by a school day;  or



(2)  between the hours of midnight and 5 a.m. on a day 

that is not followed by a school day.


(c)  A person commits an offense if the person permits a 

child who is 14 or 15 years of age, is employed by the person, and is 

not enrolled in summer school to work between the hours of midnight 

and 5 a.m. on any day during the time that school is recessed for the 

summer.


(d)  The commission may adopt rules for determining whether 

hardships exist.  If, on the application of a child, the commission 

determines that a hardship exists for that child, this section does 

not apply to that child.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.014.  HAZARDOUS OCCUPATIONS.  (a)  The commission 

by rule shall declare an occupation to be hazardous if:



(1)  the occupation has been declared to be hazardous 

by an agency of the federal government;  and



(2)  the commission determines that the occupation is 

particularly hazardous for the employment of children.


(b)  The commission by rule may restrict the employment of 

children 14 years of age or older in hazardous occupations.


(c)  A person commits an offense if the person employs a 

child in violation of a rule adopted under this section.


(d)  In addition to any occupation determined to be hazardous 

under Subsection (a), the employment of a child to sell items or 

services for or solicit donations for any person other than an 

exempt organization or a business owned or operated by a parent, 

conservator, guardian, or other person who has possession of the 

child under a court order is a hazardous occupation for purposes of 

this chapter if the child is:



(1)  younger than 14 years of age;  and                                       



(2)  unaccompanied by a parent, conservator, guardian, 

or other person who has possession of the child under a court order.


(e)  For purposes of this section, "exempt organization" 

means:              



(1)  a charitable organization, as that term is defined 

under Section 84.003, Civil Practice and Remedies Code;



(2)  an organization regulated under Title 15, Election 

Code;  or           



(3)  a club, organization, or other group engaged in a 

fund-raising activity for the club, organization, or group if the 

activity is sponsored by a public or private primary or secondary 

school.


(f)  Subsection (d) does not apply to a child younger than 14 

years of age selling items or services as a self-employed person 

with the consent of a parent.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.  Amended 

by Acts 1995, 74th Leg., ch. 501, § 1, eff. Sept. 1, 1995.


§ 51.0145.  USE OF CHILD FOR SALES AND 

SOLICITATION.  (a)  For purposes of this section:



(1)  "Exempt organization" means:                                             




(A)  a charitable organization, as defined by 

Section 84.003, Civil Practice and Remedies Code;




(B)  an organization regulated under Title 15, 

Election Code;  or          




(C)  a club, organization, or other group engaged 

in a fund-raising activity for the club, organization, or group if 

the activity is sponsored by a public or private primary or 

secondary school.



(2)  "Solicit" means an action of a person to:                                




(A)  sell goods or services in a setting other 

than a retail establishment;




(B)  request donations;  or                                                  




(C)  distribute items, information, or 

advertising.                        


(b)  The employment of a child to solicit is a hazardous 

occupation for purposes of this chapter.


(c)  A person may not employ a child to solicit unless the 

person:           



(1)  at least seven days before the date the child 

begins employment, obtains on a form approved by the commission the 

signed consent of a parent of the child or of a conservator, 

guardian, or other person who has possession of the child under a 

court order;



(2)  provides to the individual who gives consent:                            




(A)  a map of the route the child will follow 

during each solicitation trip;  and




(B)  the name of each individual who will be 

supervising each solicitation trip;



(3)  provides at each location where children will be 

engaged to solicit at least one adult supervisor for every three 

children engaged in that solicitation trip;  and



(4)  limits each solicitation trip to:                                        




(A)  no later than 7 p.m. on a day when the child 

is legally required to attend school;  and




(B)  the hours between 10 a.m. and 7 p.m. on all 

other days.               


(d)  The commission may make additional requirements by rule 

for a person employing a child under this section to protect the 

safety, health, or well-being of the child.


(e)  This section does not apply to an exempt organization or 

a business owned or operated by a parent, conservator, guardian, or 

other person who has possession of the child under a court order.


(f)  A person commits an offense if the person employs a 

child in violation of this section or a rule adopted under this 

section.

Added by Acts 1999, 76th Leg., ch. 648, § 1, eff. Sept. 1, 1999.           


§ 51.015.  OPERATION OF MOTOR VEHICLE FOR CERTAIN 

COMMERCIAL PURPOSES.  (a)  An occupation that involves the 

operation of a motor vehicle by a child for a commercial purpose is 

not a hazardous occupation under this chapter if the child:



(1)  has a driver's license under Chapter 521, 

Transportation Code ;        



(2)  is not required to obtain a commercial driver's 

license under Chapter 522, Transportation Code, to perform the 

duties of the occupation;



(3)  performs the duties of the occupation:                                   




(A)  under the direct supervision of the child's 

parent or an adult having custody of the child;  and




(B)  for a business owned or operated by the 

child's parent or guardian;  and



(4)  operates a vehicle that has no more than two axles 

and does not exceed a gross vehicle weight rating of 15,000 pounds.


(b)  The commission shall adopt rules consistent with this 

section.          

Added by Acts 1995, 74th Leg., ch. 903, § 1, eff. Aug. 28, 1995.  

Amended by Acts 1997, 75th Leg., ch. 165, § 30.213, eff. Sept. 1, 

1997.

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS


§ 51.021.  INSPECTION;  COLLECTION OF 

INFORMATION.  (a)  The commission, or a person designated by the 

commission, may, during working hours:



(1)  inspect a place where there is good reason to 

believe that a child is employed or has been employed within the 

last two years;  and



(2)  collect information concerning the employment of a 

child who works or within the last two years has worked at that 

place.


(b)  A person commits an offense if the person knowingly or 

intentionally hinders an inspection or the collection of 

information authorized by this section.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.  Amended 

by Acts 1995, 74th Leg., ch. 905, § 1, eff. Sept. 1, 1995.


§ 51.022.  CERTIFICATE OF AGE.  (a)  A child who is at 

least 14 years of age may apply to the commission for a certificate 

of age that states the date of birth of the child.


(b)  The application must include documentary proof of age as 

required by the commission.


(c)  After approval by the commission of the proof of age, 

the commission shall issue to the child a certificate of age.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    


§ 51.023.  RULEMAKING.  The commission may adopt rules 

necessary to promote the purpose of this chapter but may not adopt a 

rule permitting the employment of a child under 14 years of age 

unless expressly authorized by this chapter.

Acts 1993, 73rd Leg., ch. 269, § 1, eff. Sept. 1, 1993.                    

